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Before: Hoekstra, P.J., and Cavanagh and White, P.J.
PER CURIAM.

Following a jury trid, defendant was convicted of armed robbery, MCL 750.529; MSA
28.797. The trid court sentenced defendant as an habitua offender, second offense, MCL 769.10;
MSA 28.1082, to twelve to thirty years imprisonment. Defendant gppedls as of right. We affirm.

Defendant first contends that the trid court erred in admitting the testimony of prosecution
witnesses Sergeant Steve Atkinson and Officer Michael Cupp regarding defendant’s flight from police
severd days after the crime. Defendant asserts that the testimony was irrdlevant and highly prgudicid.
See MRE 401, 403. To preserve an evidentiary issue for apped, the party opposing the admission of
evidence must object at trid on the same ground that the party asserts on gpped. MRE 103(a)(1);
People v Griffin, 235 Mich App 27, 44; 597 NW2d 176 (1999). Because thisissueis not preserved,
this Court should reverse only if defendant establishes that he was pregjudiced by the error or that the
error serioudy affected the fairness, integrity, or public reputation of judicial proceedings. See People v
Carines, 460 Mich 750, 763-764; 597 NW2d 130 (1999).

Because defendant’s clam is without merit, we find neither prgudice to defendant nor
imparment to judicid proceedings. It is wdl esablished in Michigan law that evidence of flight is
admissble. People v Coleman, 210 Mich App 1, 4; 532 NW2d 885 (1995). Although evidence of
flight doneisinaufficient to sugtain a conviction, it is generdly probeative of a defendant’s



consciousness of guilt. 1d. Here, evidence of defendant’ s consciousness of guilt was rdevant and highly
probative because there was some inconsstency in the identification of defendant by eyewitnesses and
because defendant presented severd witnesses who tegtified he was esewhere when the crime
occurred. Furthermore, the evidence was not unduly prgudicia in light of the trid court’s ingtruction to
the jury that the evidence did not prove defendant’s guilt. Because the testimony regarding defendant’s
flight was rdevant to the identification of defendant and was not substantialy more prgudicid than

probative, there was no error in its admission.

Defendant next clams that histrid counsd was ineffective. A defendant that claims he has been
denied the effective assstance of counse must establish that (1) the performance of his counsd was
below an objective standard of reasonableness under prevailing professond norms and (2) a
reasonable probability exigts that, in the absence of counsd’s unprofessiona errors, the outcome of the
proceedings would have been different. People v Pickens, 446 Mich 298, 302-303; 521 NW2d 797
(1994). A defendant must overcome a strong presumption that the assistance of his counsd was sound
trid drategy. People v Sanaway, 446 Mich 643, 687; 521 NW2d 557 (1994). No separate
evidentiary hearing was held below with regard to defendant’ s claim of ineffective assstance of counsd.
Therefore, our review of this issue is limited to the lower court record. See People v Shively, 230
Mich App 626, 628, n1; 584 NW2d 740 (1998).

Defendant first asserts that counsel was ineffective because he failed to object to the admisson
of the testimony of Sergeant Steve Atkinson and Officer Michael Cupp regarding defendant’ s flight from
police. Because we find no error resulting from the admission of that testimony, defendant has failed to
demondtrate that his counsd’s performance was deficient. See People v Briseno, 211 Mich App 11,
17; 535 NwW2d 559 (1995).

Defendant aso contends he was denied the effective assstance of counsd because defense
counsd falled to cdl an expert witness to testify regarding the unrdiability of eyewitness identifications.
The decision whether to cal an expert witness is presumed to be a permissible exercise of tria srategy.
See People v Cooper, 236 Mich App 643, 658; 601 NW2d 409 (1999). Defendant has not
overcome that presumption. After carefully reviewing the record, we conclude that defense wunsd
could have reasonably concluded that discrepancies in the testimony identifying defendant, along with
the testimony of severa defense witnesses supporting defendant’s dibi, was sufficient to place doubt in
the minds of the jurors regarding the reiability of the testimony identifying defendant as the perpetrator
of the crime. Therefore, defendant was not denied the effective assistance of counsd.

Next, defendant clams that his condtitutiond right to a jury drawn from a representative cross
section of the community was violated because there was only one African-American in hisjury array.
A dam regarding the systematic excluson of minorities from a jury aray is reviewed de novo by this
Court. People v Hubbard (After Remand), 217 Mich App 459, 472; 552 NW2d 493 (1996).
Generdly, a crimind defendant is entitled to an impartid jury drawn from a fair cross section of the
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community, but a defendant is not entitled to ajury that exactly mirrorsthe



community. ld. To edtablish a prima facie clam tha a jury does not contain a fair cross section of
members of the community, a defendant must show:

“(1) that the group dleged to be excluded is a*digtinctive’ group in the community; (2)
that the representation of this group in venires from which juries are sdected is not fair
and reasonable in relaion to the number of such persons in the community; and (3) that
this underrepresentation is due to systematic exclusion of the group in the jury-sdection
process.” [ld. a 473, quoting Duren v Missouri, 439 US 357, 364; 99 S Ct 664; 58
L Ed 2d 579 (1979).]

Defendant asserts that African Americans were underrepresented in his particular jury array.
However, it is not sufficient for defendant to merely assart that there were not enough African
Americans in his paticular venire. Rather, a defendant must produce evidence concerning the
underrepresentation of African- Americans on jury venires in generd. People v Howard, 226 Mich
App 528, 533; 575 NW2d 16 (1997). Therefore, because defendant failed to present proof regarding
Africanr Americans in jury venires generdly in Oakland County, he has faled to properly support his
far-cross-section clam. 1d.

Moreover, defendant failed to present any evidence that any aleged underrepresentation was
due to systemdtic excluson of African-Americans in the jury-selection process. A bald assertion that
systematic excluson must have occurred because there was only one African-American in the array is
not sufficient to support aclam of aviolation of the fair-cross-section requirement. People v Flowers,
222 Mich App 732, 737; 565 NW2d 12 (1997). In fact, defendant supplies no detail whatsoever of
the jury selection process to support his claim, other than that his particular venire contained just one
Africanr American. Again, one incidence of a jury venire being disproportionate is not evidence of a
sysemdtic excluson. Howard, supra at 533-534. Therefore, we rgect defendant’ s fair-cross-section
dam.

v

Finaly, defendant contends the trid court erred in failing to strike challenged information from
his presentence report.  The record reveds that dthough the trid court did not make a finding of
inaccuracy, it did not congder the chdlenged information in sentencing defendant. It is within the trid
court's discretion to disregard chalenged information at sentencing without making a specific finding of
inaccuracy. People v Swartz, 171 Mich App 364, 380-381; 429 NW2d 905 (1988). However,
defendant was entitled to have the information stricken from his presentence report. People v Taylor,
146 Mich App 203, 205-206; 380 NW2d 47 (1985).*

! The tria court’s error was harmless beyond a reasonable doubt. See People v Fisher, 442 Mich
560, 567, n4; 503 NW2d 50 (1993). Therefore, defendant is not entitled to resentencing. People v
Martinez (After Remand), 210 Mich App 199, 202-203; 532 NW2d 863 (1995), overruling on other
grounds recognized by People v Edgett, 220 Mich App 686, 692-694; 560 NW2d 360 (1996).



Because the parties have stipulated to correct the presentence report, we need not remand this case for
that action.

Affirmed.
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